PEMYBITUKA BbJITAPAA
AOMUHUCTPATUBEH Cb/ - NMNOBAONB

OB61MHCKH CbBET KAPJIOBO
PEFMCTPALIHOHEH _i_d_HllEKC W JATA

‘;3b0 i‘{a';')nono

H3x. N.fza / ‘j?/

Anm.geno Ne 918 /19 1., VII cbeeraB a0

/Monsi, Ipy OTrOBOP MOCOYBAKTE OBIIIMHCKU CBBET — KAPJIOBO

ropHusi Homep/
rp.KapJioso,

yi.“Tletko Cpbes™ Nel

NPUJIOKEHO usznpamame By 3aBepeHO KOITKHE OT BJIA3IIO
g cmia Pemenue Ne 1336/18.06.2019 r., mocTaHOBEHO TIO AJIMHPHHCTPATHBHO
neno Ne 918/2019 r. mo omuca Ha AJIMHHHCTpaTHBEeH CbJ —/l110BaMB, VII
cbeTaB, 11 oTeneHue 3a CBeICHUE U U3ITBJIIHCHUE.

NMPUJIOXKEHMUE: CbrinacHo TEKCTA.

AJIMUHUCTPATUBEH Cb/1U51:

CEKPETAP:
/C. CTOMKOBA/

SIK/CC

rp. Mnoeaus, yn. UsaH Basos Ne 20
ten.: 032261070, dakc: 032261070 e-mail: adminsad_pv@dir.bg




| &y\

P E Wl E H W E

Homep ‘1 ;% FoguHa 2019, 18.06. Mpap MIOBOMB
B UMETO HA HAPOLA

MNoBAMBCKUA ADIMUHUCTPATUBEH Cb/, VII ckcTas

Ha 27.05.2019 roguHa
B Ny6NUYHOTO 3acefaHne B CrefHUA CbCTas !

NPEOCEQATEN: ABOP KOJIEB
YNEHOBE: #AHKO AHIENOB
BENMWYKA rEOPTMEBA

npu cekpetaps CTAHKA MYPHAJIIOBA w1 npv NpUCHLCTBUETO Ha NpoKypopa TOOOP
MABIIOB, kaTo pasrnega AoknagsaHoOTO OT cbaua ABOP KOJIEB agm. geno
Homep 918 no onwuca 3a 201 9 roauHa v kato obcbau :

Mpon3BOACTEO Npes Mbpsa UHCTaHUMS.

MocTbnna e npoTecT oT npokypop B OkpbxXHa Mpokypatypa — [lnoegve
npoTvB pasnopendute Ha un.21, an.1, an.2 v an.3, 4n.21a, an4, t1man7, 1.1 1
1.4, kaKTo 1 4n.34, an.2 ot Hapea6a 3a peaa 3a ynpasneHue Ha ropckuTe Tepu-
TOopuM, COOCTBEHOCT Ha O6wmHa Kapnoso, npueTa ¢ PeleHne Ne 242 Ha O6LwmHcKN
cweeT Kapnoeo, B3eto ¢ [lpoTokon Ne 8 or sacegaHne Ha OOLUMHCKM CbBET,
nposegeHo Ha 27.04.2016 r., usmeHeHa ponbnHena ¢ Pewenve Ne 269, B3eTO C
MpoTokon Ne 9 oT 3aceaaHune Ha OBLWMWHCKW CbBET, NPOBEAEHO Ha 26.05.2016 r. B
npoTtecTta ce NoaAabpXa, 4e OCnopeHvTe pasnopeabu ca B NpoTMBOpeYne C HopMa-
TVWBHW aKToBe OT MO — BUCOKa cTeneH. [lpeanara ceé NpoTECTUpaHWTE pasnopenbu
na 6baat oTMeHeHW. MNpeTeHanpar ce HanpaeseHuTe oT MpokypaTtypara pasHOCKM Mo
LenoTo.

B cbaebHo 3acefaHue npoTecTsT e NoAAbpXa OT y4acTBaUAT NMPOKypop,
KOWTO CYMTa, Ye CbLUMAT € ocHoBaTeneH U monu Aa 6bae yBaxed. [pegnara ce
CbAbT Aa OTMEHW NpoTecTUpaHUTE pasnopeabu ot Hapeaba sa peaa 3a ynpasne-
HUE Ha ropckUTE TEPUTOPUM — COBCTBEHOCT Ha QO6wwuHa Kapnoso. lNpeTteHaupat ce
HanpaBeHUTe Mo AenoTo PasHOCKW B pa3Mep Ha 20 neBa.

OTBETHUKLT Mo XanbaTta — OBbLmHcku cueeT /OBC/ - Kapnoso He ce npeAc-
TaBnsiBa U He U3passBa CTaHoBULLE NO NpoTeCTa.

MpeaMeT Ha MpoTecTMpaHe Mo HacToAWoTo AENO ca pasnopenbu Ha nog-
3aKOHOB HOpMaTyBeH akT - Hapeaba Ha 06C — Kaprnogo.

OcnopBaHeTo Unu NPOTECTUPAHETO Ha akTa no cbaebeH pea, curn.187, an.1
oT AMNK He e 06BBLp3aHO C NPeKny3nBeH CPoK, a ChracHo yn.186, an.2 ot AlK no
OTHOLLEHWE Ha NpoKypopa, nojan npoTecTa € Hanuue akTueHa npouecyan+Ha nerv-
Tumaums. Mpeasua ToBa NpoTecTa & npouecyanto JONYCTUM.
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[Mnosdueckusm admuHucmpamueeH Cbd — cedMu cbCcmase, ced kamo pas-
2neda noomAenHo U CbBKynHocm HagedeHume ¢ Xanbama ocHogaHus, Hamupa 3a
ycmaHo8€eHoO C/1edHomo.

Mo genoTo HAMa cnop, Ye ocnopeHaTta Hapenba 3a peaa 3a ynpaeneHue Ha
ropckute TepuTopun, cobecteeHocT Ha O6wmHa Kapnoeo e npueta ¢ PelieHune No
242 Ha OBbwuHckn cbeeT Kapnoso, B3eTo ¢ [Mpotokon Ne 8 ot 3acegaHue Ha O6-
LLIMHCKW CBBET, NpoBefeHo Ha 27.04.2016 r., nameHeHa 1 gonbnHeHa ¢ PeweHue Ne
269, B3eTo c lMpotokon Ne 9 oT 3acepaHuve Ha OBLWMHCKM CbBET, NPOBELEHO Ha
26.05.2016 .

Mo genoto e npunoxeHa [oknagHa 3anvcka o MNMpegcenarens Ha OBLWMHCKN
ctBeT — Kapnoeo ot a-p Emun KabaueaHoe — KmeT Ha obwuHa Kapnoso (nvet 27)
OTHOCHO npuemaHe Ha Hapepnba 3a pefa 3a ynpasrieHWe Ha ropcKUTe TEpUTOPUM,
coberBeHocT Ha ObwuHa Kapnoeo, BegHo ¢ npoekta Ha Hapepbarta (nuct 31-42) u
MOTMBM KbM Hes (nuct28-30). Ha foknagHaTta 3anvcka e otbenssad Ne 93-00-741 ot
04.04.2016r. Ha O6wwuHa Kapnoso.

Mo penoto e npuroxeHa pasnedaTtka oT oduumanHusa cant Ha O6WwmHa
Kapnoso, ygocrosepsiBalja gataTta Ha nybnukauusTa Ha npoekta Ha Hapepbara,
JOoKnagHaTta 3anucka W MOTUBUTE KbM npoekTa 3a Hapepbata, a umeHHo 04.04.
2016r. (nucT 46);

Ha 27.04.2016 r. e nposegeHo saceaaHne Ha OBLMHCKM cbBET-Kaproso npu
npucbcTBann 31 oBWMHCKN CbBETHUKA npu 06w Gpoit Ha cbBeTHUUMTE - 33. Ha
3acegaHueto ¢ PeweHne Ne 242 O6wmHckn ceeeT-Kapnoeo ¢ 26 rnaca “3a” u 5 rna-
ca ,Bb3abpxanu ce’ e npven Hapeaba 3a peaa 3a ynpaBneHWe Ha ropckuTe Tepu-
TopuK, cobetBeHocT Ha OBlwwmHa Kapnoso. KaTto ocHoBaHue 3a npuemade Ha Ha-
penbata ca nocoyeHn 4n.21, an.2 ot SMCMA, BbB Bp. ¢ 4n.181, an.6 or 3akoHa 3a
ropure.

MNpoTecTpaHUTEe B HaCTOALLOTO NPOM3BOACTBO pasnopeabu Ha npuerarta
Hapen6a ca cuc cnegHoto cbabpxanve: Yn. 21. (1) KmeTsT Ha obwmHaTa Chbe
sanosej MOXe BpPeMEHHO, 3a CPOK A0 TPU Mecela Aa orpaHv4u unu ga. 3abpaqu
AocTbna 4o onpefeneHa ropcka TepUTopus:

1. ¢ Uen onassaHeTo U 3alyuUTaTa Ha ropcKUTE TEPUTOPUA U AMBEYa;
2. B HTepec Ha 3apaseTo 1 6e3onacHOCTTa Ha rpaXaaHuTe.
(2) 3anoseaTa no an.1 ce onosecTaBa NyGNUYHO HA UHTEPHET CTPaHMLaTa Ha o6Lwu-
HaTa 1 Ha MHpOopMaLMOHHOTO Tabno B crpagara Ha obLuHaTa.
(3) Bb3 ocHoBa Ha 3anoseaTa ro an.1 KMETCTBOTO, MO YUSTO MHALMATUBA € OrpaHi-
YeH AOCTBMBT [0 ropckata TepuTopus, noctaes Oapuepu unu o603HAYUTENHM
Tabenw.
4n. 21a. (4) 1. 3a usnaeaHe Ha paspelueHWe 3a ABIKEHWE MO KOHKPETHUTE ropcku
MbTUWa, COGCTBEHULMTE MNWM NON3BaTeNuUTe Ha WMOTM BHACAT MO CMeTKata Ha
obwMHaTa 4enosnT, B pasmep Ha cyma pasHa Ha cOopa OT BCEKM NMHEEH MeTbp
usnonssaH ot MbTa no 0.25 NB. U NporHo3HUTE KonuyecTsa Ao0bUTa AbpBEcHHa No
0.25 nB.. 3a KyBuK.

(7) 1.3a nsgasaHe Ha paspelleHue 3a [OCTBM A0 ropcKuTe TepUTopUMn u
MbTUWa Ha obumnHa Kapnoso, coBCTBEHMUMTE UMW MON3BaTENUTE HA UMOTW BHACHT
AEMno3nT Nno CMeTKa Ha obLUMHaTa - AeN03WUTU M rapaHLUMK, KOWTO LUE Ce W3MonaBsa 3a
NoAAP®BXKKA U PEMOHT Ha ropcku MbTuLa. [1enosuTsT € B pasMep OT cymaTta pasHa
Ha cbopa OT BCEKkU NMHEEH METLP M3Mon3BaH oT MbTa no 0.50 NB./M U NPOrHO3HUTE
konuyecTsa nobuta gvpeecuHa no0.50n8./m3.

4.KomucusATa CbCTaBs KOHCTATMBEH MPOTOKON 3a CbCTOAHMETO Ha MbTS,
npeau v cnep NpUKNYBaHe Ha CbOTBETHWUS BWU [EAHOCT.
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Mpw KOHCTaTUpPaHe Ha:

a) He BIIOLEHO CbCTOSHME Ha MbTA - AEeno3nTbT Ce Bb3CTaHOBABA Ha
co6CTBEHULMTE UMK Non3BaTenuTe cnef AoKnag Ha NULeH3npaHua NecoBbl
KbM oOLUMHaTa,

6) BNOWEHO CbCTOAHWE Ha MbTA - AENO3UTHLT Ha cobcTBEHULMTE UMK
nonagaTenuTe ce 3agbpXa W Npu HeAOCTUr Ha Aeno3vTa 3a MoKpueaHe Ha
HaHeceHUTe LWeTW ce 3annaiwja obesweTeHue B pasmep Ha 25 ne./M2 oT
YHULLOXEHaTa Mol oT MbT Criej AoKNaj Ha NMLEH3VpaHUs NecoBbl KbM
obwmHaTa.

Un. 34. (2) TpuaeceT Ha CTO OT MOCTLNUIUTE B CHOTBETHUTE BrogxeTn no an. 1
CYMU OT BFIE3NW B CUNa HaKasaTerHW NOCTaHOoBMEHUA Ce usnnallar Ha CbOTBETHUTE
aKTochCTaBuTENW. YCnosuaTa U peabT 3a usnnawaHe Ha CymuTe Ce OnpeaensT CeC
3anoBeq Ha nuuara no 4yn. 27 ot Hapepbara.

Mo nosop BpbluaHe 3a HOBO OBCHXAAHE W cbobpa3ssiBaHe CbC 3aKOHOBUTE
nanckeaHuna Ha Hapepnba 3a pefa 3a ynpaeneHue Ha ropckuTe TEpUTOpUK, cobecTBe-
HocT Ha ObwmHa Kapnoso, B YacTTa Ha 4n.31 oT cbhuara Ha QO6nacTteH ynpasuten
Ha obnact Mnosaue, ¢ Pewenne N2 269, B3eTO C NPOTOKON Ne 9 ot 26.05.2016r.
O6LmHckM cbBeT Kapnoso ¢ 19 rnaca “33” 1 8 rnmaca ,Bb3gbpxanu ce“ e NpoMeHun
un.31 ot Hapeg6a 3a peAa 3a ynpaBrieHWe Ha ropckUTe TEPUTOPUK, coBCTBEHOCT Ha
O6LwmHa Kaprioso, npueta ¢ PewweHne Ne 242, B3€TO C NPOTOKON Ne 8 oT 3acenaHue
Ha OBwuHckK cbeeT Kaprioso, nposeaeHo Ha 27.04.2016 roa., kakTo cneaga: Hapy-
LWeHusTa no Tasu Hapepba ce ycraHoBsBaT C aKkToBe Ha KMETOBETE Ha KMETCTEa,
KMETCKUTE HaMEeCTHWLM W NuLaTa, KOWTO 3aemaT ASTbXKHOCT B OOLMHUTE W
OBLUMHCKUTE FOPCKM CTPYKTYPW, 3@ KOATO C& M3UCKBA INeCOBBACKO obpasoBaHue — 3a
rOpCKUTE TEPUTOPUM Ha TEPUTOPUATA Ha O6wmHa Kapnoso.

Taka ycmaHoeeHama bakmuyecka obcmaHoeka Momusupa cnedHume
npasHu u3goou.

Cnep KaTto € ceaupaH C OcriopeaHe, mpu CryxebHUA W UANOCTEH KOHTpOn
BbPXY 3aKOHOCHOBPa3HOCTTa Ha NpoTecTMpaHuTe pasnopenbu Ha Hapenbara, Cbr-
nacHo 4n.168, an.1 ot AMK, npunoxuma cyGcuanapHo no curara Ha 4yn.196 ot AlK,
CbAbT NPOBEPU HaW-HaNpeA TsaxHaTa BanuaHoCT. Tosa ce Hanara nopagu cnyxeo-
HOTO Hayarno B aAMUHWUCTPATVBHWSA NPOLIEC, CLINIAcHO NpUHLMNa 3a ToBa, BbBEAEH C
Hopmata Ha 4.9 ot AlK.

OcnopenuTte TekcToBe Ha Hapepbara 3a ynpasneHve U cTonaHWcBaHe Ha
OBLLUMHCKUATE rOPCKU TEPUTOPUM, COBCTBEHOCT Ha obwuHa Kapnoso, KakTo v uanara
Hapenba ca NpMETU Ha OCHOBaHWE 4r. 181, an.6 ot 3I, cbrnacHo kosATo OBLWWHC-
KWSIT CbBET onpeaens ¢ Hapeaba peda 3a ynpasneHne Ha ropckuTe TeépuTopumn — 06-
LMHCKa COBCTBEHOCT, @ Ha4YMHa Mo KOWTO Ce OCBLIECTBSABA YNpaB/ieHNETO Ha rop-
CKUTE TepuTopWW - OBLIMHCKA COOCTBEHOCT ca u34epnartenHo n3bpoenn B un. 181,
an.1 ot 3, a UMeHHo: 1. OT oBLUMHCKa ropcka CTpYKTypa, opraHu3vpaHa B eaHa ot
criegHuTe OpMM: @) CTPYKTYpPHO 3BEHO B aAMUHUCTpaLmsATa Ha obwuHaTta; 6)
THProBCKO APYKECTBO, B KOETO 06LIMHaTa € e4HONNYEH COBCTBEHVK Ha KanuTana; B)
0BLMHCKO NPEANpPUATHE MO CMUCHITA Ha 3akoHa 3a obLmHcKaTa cobCcTBeHOCT; 2. OT
[bpXKaBHUTE FOpPCKW CTOMAHCTBA U AbPXaBHUTE OBHW CTONaHCTBA Bb3 OCHOBA Ha
[0roBop; 3. OT (U3NHECKU NuL@ 1N TeProsuy, BNUCaHW B nyGnu4HUTE PErncTpu no
un. 235 1 241, Bb3 OCHOBa Ha AOrosop.

C ornen Ha LUMTMpaHuTe pasnopeabu, cneasa fa ce oTtbenexu, Yye oBLMHC-
KWST CbBET pasmorniara C NMpaBOMOLUMETO [ja YPeau Ypes NpueMaHeTo Ha Hapenba
NpaBOOTHOLLEHUS, CBBP3aHN C yNpaBneHneTo Ha OBLMHCKUTE FOpWU, HO U3BLH Ype-
nenvTe oT 31 1 NoA3aKOHOBUTE HOPMATUBHM aKTOBE MO MPUNaraHeTo My, npu cnas-
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BaHe Ha pasnopeabuTe Ha un. un. 75 - 79 ot AlK, npu cyGcuanapHO NpuoxeHue
Ha pasnopeabuTe Ha 3akoHa 3a HopmaTuBHuTe aktoBe (3HA) 3a HeypepeHuTe
sbnpocu. C pasnopenbara Ha un.76, an. 3 ot AlNK e BbBEOEHO U3UCKBAHETO, C Ha-
penduTe Ha OBLUMHCKUTE CLBETU [a Ce YpexaaT HeypeaeHn C HOPMaTUBHUTE akToBe
OT No-BUCOKa CTeneH OOLEeCTBEHU OTHOLWUEHMA C MECTHO 3Ha4YeHue, KOSTO pasno-
penba e uaeHTudHa Ha yn. 8 ot 3HA. CernacHo un. 10, an.1 u 2 ot 3HA, npunoxmm
Ha ocHoBaHue 4n.80 ot AMK, ¢ eauH akT cnefea Aa ce ypexaart obLecTBeHu oTHO-
LIEeHMSA OT efHa U cblua obnacT, a KoraTo Beye e u3aafeH HopMaTUBEH akT, Aa ce
ypexaaT C HEroBOTO M3MEHEHWE U AOoMNbIIHEHWe, a He C OTAeNeH akT. Hegonyctumo
W B MpoTMBOpeuMe C un. 75, an. 2, 4n. 76, an. 1 n 2 ot AlK, uaeHTuyHu c
pasnopendwte Ha un. 8, 4n. 7, an. 2, 4n. 3, an. 1 nun. 2 ot 3HA BBB Bpb3ka ¢ yn. 80
ot AMK, e c Hapepba, u3gageHa oT OOWMHCKW CBBET, [a Ce npeypexaar unu
LIANOCTHO ypexaaT oOLWecTBeHW OTHOLUEHWS, YpedeHW C HOpMaTWMBEH akT OT no-
BWCOKa CTENeH.

Mpy npuemaHeTo Ha Hapepbata He ca [AOMNYCHATW HapyleHWs Ha agmu-
HUCTpaTUBHOMNPOM3BOACTBEHUTE NpaBuna. CernacHo pasnopefbarta Ha 4n.26, an.1
3HA B npunoxumara pegakumns (OB, 6p. 46 ot 2007 r.) nspaboTeaHeTo Ha NPOEKT Ha
HOPMaTWMBEH aKT Ce M3BbPLUBA MNPV 3a4MTaHe Ha NpuHUMNUTE Ha 0BO0CHOBaHOCT,
cTabuUnHOCT, OTKPUTOCT W CbrrnacyeaHocT. B an.2 e npeasnaeHo, Ye npeaun BHacsHe
Ha NPOEKT Ha HOPMaTWUBEH aKT 3a U3fjaBaHe UMK NpUemMaHe oT KOMMETEHTHUS opraH
CbLCTaBUTENAT Ha NpoeKkTa ro nyénukyea Ha UHTEPHET CTpaHuLuaTa Ha CbOoTBEeTHaTa
WHCTUTYUMSA 3aeAHO C MOTMBWTE, CbOTBETHO AOKNaAa, KaTto Ha 3auHTepecoBaHWUTe
nvua ce nNpefocTaBs Hau-Manko 14-AHeBeH CPOK 3a NPeAroXEeHUA U CTaHOBULA MO
npoekta. Kakto 6e noco4eHo rno-rope B MOTUBUTE Ha HACTOSALWOTO peLueHWe no
OEnoTo € npefcrtaBeHa pasnedatka oT oduumanHua cant Ha ObwwmHa Kapnoeo,
ypoocToBepsiBala aarara Ha nybnukaumsaTa Ha npoekta Ha Hapepnbarta, fgoknagHarta
3anucka U MoTUBUTE KbM NpoekTa 3a Hapeabara, a umeHHo 04.04.2016r.

3acepganveto Ha OOWMHCKM CbBET KaproBo, C KOETO ca NpUeTu npoTecTu-
paHuTe pasnopenbu Ha Hapepnbata e nposegeHo Ha 27.04.2016r., cnegoBaTenHo e
cnaseH U 14-gHEBHUS CPOK 3a NPEANOXEHUA U CTaHOBULLA MO MNPOoeKTa.

CwvrnacHo 4n.21, an.1 or Hapepbarta, KmMeTbT Ha obuwmHaTa cbC 3anoBeq
MOXe BPEMEHHO, 3a CPOK A0 TpU Mecela Aa orpaHvym unu ga sabpanu gocrtena Ao
onpegeneHa ropcka TepuTopus: 1. C Uen ona3BaHeTO W 3aluTata Ha ropcKuTe
TEPUTOPUM U AMBEYa; 2. B MHTEpeC Ha 3apaBeTo M 6e30nacHoCTTa Ha rpaxgaHure.
CvrnacHo an.2 sanosefra no an.1 ce onosecTsea NyGrnv4yHO Ha MHTEPHET CTPaHu-
yata Ha obwmHaTa W Ha WHgOpMaUMoHHOTO Tabno B crpagarta Ha obwwHaTta, a
CbrnacHo an.3 Bb3 OCHOBA Ha 3anoBefTa no an.1 KMeTCTBOTO, N0 YUATO MHULMATUBA
€ OrpaHuyeH JOoCTbMbT 4O ropckarta Teputopusi, noctass Gapuepn unu obosHauu-
TenHu Tabenu.

CwrnacHo 4n.144 an.1 ot 3, QOCTLNBLT A0 rOPCKUTE TepuTopun e cBoboaeH,
Ha coOCTBEH pUCK, MpW CrasBaHe YyKasaHWATa Ha ropckata agMUHUCTPAUMA W
cobCTBEHUKA Ha ropckaTa TEPUTOPUSA, OCBEH B CriyqavTe, NpeaBuaeHA B TO3M 3aKOH.
A cnopeg 4n. 145 ot 3 - B MMOTUTE B FOPCKUTE TEPUTOPUM HE MOXE a Ce U3BBbPLL-
Ba OorpaxgaHe wunu Apyri OeicTBUs, KOMTO orpaHmMyasart cBOOO4HOTO NpUABMKBAHE
Ha Xopa, OMBU XXWBOTHW W BOAW, C U3KMIOYEHWE HA MMOTW, 3a KOMTO TOBa € npea-
BUAEHO B HOpPMaTUBEH WNW agMuUHUCTpaTuBeH akT. Lo ce oTHaca go obxeaTta Ha
AeicTBue Ha pasnopenbute Ha 3akoHa 3a ropute, crneasa ga ce orbenexu, ye
CbLUUTE C&€ OTHACAT A0 BCUYKN rOpU U ropcKu TEPUTOPUM MO CMUCBIIA Ha Yn. 2 oT
3aKOHa, HE3aBUCUMMO YMA € NMPUHAANEXHOCTTa Ha nNpaBoTo Ha cobcreeHocT. Cne-
LOBaTenHo orpaHuyaBaHeTo wnu 3abpaHata Ha AOCTBM A0 FOPCKUA TEPUTOPUM ce
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ocbluecTBsiBa Mo pefa W B cryyawTe npeasuaeHn UspU4HO B 3aKOHA. TakoBa
npaBoMOLMe, CbracHo TekcTa Ha un. 146, an.1 or 3l wuma [QupekTopa Ha
PervoHanHaTa AUpeKUMa No ropute, KOMTO CbC 3anoBed MOXe BPEMEHHO, 3a CPOK
[0 TPU Meceua, Aa OrpaHWyu wunu aa 3abpaHu AocTena A0 OnMpeaeneHa ropcka
TepuTopMA: 1. C LUen ONasBaHeTo 1 3aluTara Ha ropckUTe TEPUTOPUM N AnBEHa, 2.8
WHTepec Ha 3gpaBeTo \ GesonacHoCTTa Ha rpaxaaHnTe.

CwbrnacHo an.2 Ha nocoveHaTa pasnopepba sanosegra no an.1 moxe Aa
6boe v3nafeHa W Mo NpearoXeHve Ha AvpekTopa Ha CLOTBETHOTO ABPXABHO
rOpPCKO CTOMAHCTBO, AbPXaBHO NIOBHO CTOMNAHCTBO MK Ha cobcTBEHMKa Ha ropckaTta
TEpPUTOPUS,, KaTO 3aroBeATa Ce OroBecTsBa NyGnMYHO Ha WHTEPHET CTpanMuaTa Ha
pervMoHanHaTa AUPeKUWa Mo ropute U Ha UHPOPMaLUMOHHOTO Tabno B crpagara Ha
cboTBETHaTa obLMHa.

MpoTecTvpaHuTe TEKCTOBE Ha 4n.21a ot Hapep6ata ca cbC CNeAHOTO CbABLP-
waHue: an.4 T.1 - 3a n3gasaHe Ha paspeLleHne 3a ABWKEHWE N0 KOHKPETHUTE ropPCKiA
nbTUWa, cOBCTBEHULMTE WM MON3BaTenuTe Ha UMOTU BHAcAT Mo CMeTkara Ha
ofbLuHaTa AENO3nUT, B pa3Mep Ha cyma paeHa Ha cBopa OT BCEKW NUHEEH METBP
M3nonaBaH OT MbTa no 0.25 NB. W NPOrHO3HWUTE KonuuyecTsa Aoduta AbpBechHa no
0.25 nB. 3a ky6uk; an.7 T.1 - 32 usaasaHe Ha paspeLlleHve 3a aocTen A0 ropckuTe
TepuTopuUM U NbTUWa Ha obwwmHa Kapnoso, cobCcTBEHULMTE UMW Mon3BaTenuTe Ha
MMOTU BHACHAT AEMO3UT No CMeTKa Ha oblmHaTa - AenosuTU 1 rapaHLuni, KOWTO Lie
Ce W3Mon3ea 3a NoaaPLXKa M PEMOHT Ha ropcku MbTula. [1enosnTsT € B pa3Mep ot
cymaTta paBHa Ha c6opa OT BCEKM NMHeeH MeTbp U3NOn3saH OT MbTA M0 0.50 ns./m 1
NPOrHO3HWUTE KonuyecTsa fobuTa AbpBecuHa no0.50n8./M3; an.7 1.4 - KomucusaTa
CbCTaBs KOHCTATMBEH MPOTOKON 3a CbCTOAHWETO Ha MbTA, NPEANU U Cnel NPUKIoY-
BaHe Ha CLOTBETHUS BUZ AeWHOCT. [pu KOHCMamupaHe Ha: @) He BIIOLEeHO CbCTos-
HUE Ha MbTS - AEeNO3UTLT Ce Bb3CTaHOBABA Ha CODCTBEHWUMTE WNK NonssaTenuTe
criea AOKNaa Ha NULEH3VMPaHWNs NecosbA KbM o0LMHaTa; 6) BMNoLEeHO CbCTOAHWE Ha
NbTS - 4ENO3VTHT Ha COBCTBEHULIMTE Unu nonssaTenuTe ce 3agbpxa W npu HEAoC-
TVr Ha AenoauTa 3a NOKpPVBaHe Ha HaHeceHuTe LWeTu ce sannauia obesuieTeHve B
pasmep Ha 25 nB./M2 OT yHWLOXeHaTa nrouy oT NbTA Crej AoKnaa Ha NUUEH3K-
paHus Necoeby KbM obLimHaTa.

B Ta3u Bpb3Ka CreABa Aa ce Nocouu, Ye pesa U ycrnosusTa 3a ABvkeHne no
ropckuTe MbTULla Hai- obLo e onpeAeneH B . 148 ot 3I, a cbrnacHo 4n.11 Ha
cblara pasnopenba - yCroBusTa U peabT 3a ABWKEHUETO MO ropckuTe mbTina, 3a
NOCTABSAHE Ha MbTHU 3HaLWM U TeXHUTE 06pasLm, KakTo 1 obpasuuTe Ha AOKYMEHTUTE
3a JOCTBLN 40 ropcKkuTe TEPUTOPUM Ce OnpeaensT C Hapeaba Ha MWHWUCTBPA Ha
3eMefenueTo U XpaHuTe U MUHUCTbPa Ha BLTPELLHUTE paboTu, a He Ha ODLWMHCKUTE
cwBeTn. Mo-nogpoBHO ycrioBusiTa W peja 3a ABWKEHWE Mo ropckuTe mbrua €
ypeaeHo B [nasa TpeTa, pasgen | o7 Hapepfa Ne1/2012r. 3a koHTpona v onassa-
HETO Ha ropcKuUTE TEPUTOPUM, KaTo HUTO B 3aKOHa 3a ropuTe, HUTO B Hapenba Ne 1/
2012r. e npeasuaeHo cbbupaHe Ha AEnO3WT WK rapaHUUs 3a U3NaBaHe Ha paspe-
LeHWe 3@ OBVKEHUE B FOPCKUTE TEPUTOPUM W MO FOPCKUTE MBTULLA, HUTO € NpeAoC-
TaBeHa Bb3MOXHOCT Ha OBLUMHCKUTE CbBETW Aa ONpefensT u cbbupat Takbs Aeno-
3UT, OLLe MO-Marko ToBa Aa € 3aAbIKUTENHO YCroBUA 33 U3AaBaHe Ha paspelueHie
3a aswkeHueto. Ouwe noseve, Y€ CbMACHO yn.23 an.1 ot Hapepba Ne 1/2012 r.
ropckuTe MbTULLA Ca OTBOPEHW 3a 0OLLECTBEHO Mnon3saHe U LBWKEHWETO Mo TAX ce
n3BBLPLUBA B CLOTBETCTBUE C pasnopeabute Ha 3akoHa 3a ABWKEeHWE 1o nbTULLaTa
(308M) n usgageHuTe Bb3 OCHOBA Ha HEro NnoA3akoHOBW HOPMaTWMBHW akToee C
W3KMIoYeHWe Ha cryyaute, npefsuaenn B 31, 3akoHa 3a floBa v onassaHe Ha Anee-
4ya U NpaBuUMHWKa 3a NpunaraHeTo my.
ﬁ
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ETo 3aWo, HacToAWwms cbaebeH cbCTas CHUTa, Y€ OOLIMHCKMA CBBET He npu-
TexxaBa NPaBOMOLUMA Aa B3eMa pelleHVe No BMnpocuTe 3a ycrnosusiTa U peaa 3a us-
[laBaHe Ha pa3peLueHune 3a [BMKEeHWe No ropck1Te MbTulla, ole no-manko Aa onpe-
gens u cebupa 4enosuT Unu rapaHumsa 3a usfasaHe Ha paspelueHne.

CnepoBaTenHo u TekcrtoseTe Ha un.21a, an4, 7.1 v an.7, 7.1 n 7.4 ot Ha-
penba 3a pefa 3a ynpaBneHWe Ha ropckuTe Teputopuu, cobeTBeHoCT Ha ObwuHa
Kapnoso ca npuetu oT OBLmMHCKV cbBET - KapnoBo B HapylUeHWe Ha maTepuanHus
3aKOH W KaTo TakuBa creasa [a Cce OTMEHSAT KaTo He3aKoHOCHhoOpasHM.

lLlo ce oTHacs Ao pasnopenb6ata Ha yn. 34, an.2 ot Hapenba 3a pega 3a
ynpaBneHue Ha ropckute Teputopun, cobeteeHocT Ha OGwmHa Kapnogo, ckriacHo
KOSITO TPWAECET Ha CTO OT MOCTLMUIUTE B CbOTBETHUTE BroAXeT rno an. 1 cymun ot
BMe3nu B cWNa HakasaTernHW NOCTAHOBMEHWS Ce U3nnallaT Ha CbOTBETHWTE aKTo-
CbCTaBUTENK, KaTO YCNOBUSATA W PeabT 3a uannaijaHe Ha cymuTe ce onpeaensT Cbe
3anoseq Ha nuuarta no yn. 27 ot Hapepbarta, CbAbT cyMTa CbliaTa 3a He3akoHo-
cbobpasHa, nopagun cnegHUTe CbobpaxeHus.

CovrnacHo yn. 275 an.2 ot 3l rnobute, MMYLLECTBEHUTE CaHKLMK, KaKTo M
cymuTe, nonyyYeHu ot npogaxbara Ha OTHETUTE BEeLUW, UNK napuyHata paBHOCTON-
HOCT Ha NUNcBaLLMTe BELW - NnpeamMeT Wunm cpeacTBO Ha HapYLWEHWETO, C U3KNIYe-
HWe Ha cymuTe, 3a KOWUTO ce npunara un.273 an.9, ce BHacAT B 6rogxkeTa Ha Uanbn-
HWTENHaTa areHUMs Nno ropuTe, a Korato HakasaTenHoTo NOCTaHOBMNEHWE € U3fafeHo
OT KMET Ha obwmHa - B BrogKeTa Ha cboTBeTHaTa obLumHa.

MbpBoHavanHo B 4n.275 an.3 or 3akoHa 3a ropute (O6H. - 1B, 6p. 19 oT
2011 r., B cuna ot 9.04.2011 r.) e npeaswxgan, 4e TpUAeCceT Ha CTO OT NOCTLMAUNUTE
B CbOTBETHUTE OIOPKETM NO an. 2 Cymu OT BMe3nu B CUNa HakasaTernHu nocTaHoBne-
HWUA Ce U3MnaLlaT Ha CbOTBETHUTE aKTOCHLCTABUTENN, KAaTO € MOCOYEHO, Y& YCrnoBUs-
Ta U pedbT 3a M3nnawaHe Ha cymMuTe ce onpefendT CbC 3anosBeq Ha nuuarta no an.
1. Taau pasnopenba e Bb3npousBeseHa v B 4. 34, an.2 Ha npoTectupaHaTta Hapeg-
6a. Ho un.275 an.3 3l e oTMeHeH ¢ usmeHeHneTo Ha 4n.275 ¢ B, 6p.38 ot 2012r.,
B cuna ot 01.07.2012r., a 4n.34 an.2 ot Hapegbata 3a pega 3a ynpaBneHne Ha
ropckuTe Teputopuun, cobeteeHocT Ha OBbwmHa Kapnoso, e npuet ¢ PelwweHne Ne 242
Ha OBwwuHckm ceeeT Kapnoso, B3eTo ¢ MpoTtokon Ne 8 ot 3acepaHue Ha OBLUMHCKK
cbBeT, npoBefeHo Ha 27.04.2016 r. CnegosaTenHo KbM [aTtata Ha npyvemaHe Ha
ocnopeHata pasnopegba ot O6wmHckM cbBeT Kapnoso, 3akoHa 3a ropute He e
npeaBwxaan Bb3MOXHOCT TPUAECET Ha CTO OT MOCTLNWMUTE B CbOTBETHUTE BlogKe-
T CYMW OT Be3nu B CUna HakasaTenHW NocTaHOBMNEHWA [a ce U3nnawlaT Ha CboT-
BETHUTE aKTOCLCTABUTENM.

Ot gpyra cTpaHa cnepaga fa ce cbobpasu u pasnopegbarta Ha 4n.21 an.1 1.6
oT SMCMA, o6WUHCKUsI CbBET Npuema 1 U3MeHs roauHus GrogxeT Ha obwmHaTa,
OCbLLUECTBABA KOHTPOM W MpUMeMa OT4yeTa 3a U3NBMNHEHWETO My, a CbrnacHo 4n.52
OBLUMHCKUAT CbBET nNpuemMa camocTtosaTeneH boaxeT Ha oblumHaTa, M3BBH ObpXas-
HWSA,Ha OCHOBaTa Ha CODCTBEHWM MPUXOZ0M3TOYHULIM U cyBcuaum oT AbpkaBaTa, pas-
npefensaHy Mexay obLWHUTE MO KpUTEPUK, onpefeneHn cbe 3akoH. CriegosaTenHo
obLWMHCKUTE CBBETU pasnonarar ¢ ToBa NpasoMoLLMeE, HO CaMO U OTHOCHO BroaxeTta
Ha obwwHaTa, a He u 3a Oogxeta Ha UanbnHuTenHaTta areHuus no ropure (Mo
aprymeHT oT 4n.275 an.2 ot 3IN). Jokonkoto an.1 Ha 4n.34 ot Hapen6ara 3a peaa 3a
ynpaeneHWe Ha ropckute Teputopun, cobctBeHocT Ha O6wmHa Kapnoso Busvpa
cymuTe BHeceHu B Bropxeta Ha OB6wmHa Kapnoso, a B npoTecTMpaHarta pa3snopeaba
Ce CO4M ,,0T NOCTHLNUNUTE B CLOTBETHUTE BrogXeTn no an. 1 cymu“, To nocnea-
HaTa ce sBsBa He3akoHoCcbhobpasHa.
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MpegBusa W3NOXEHOTO, HACTOALMAT CbCTaB npuema, 4Ye npoTecTUpaHuTe
TekcTOBe Ha un.21, an.1, an.2man.3uHa 4yn.21a an4, t.1man7, 7.1 uT.4 nun.34,
an.2 Ha Hapep6a 3a pega 3a ynpasfieHUe Ha ropckuTe TepUTOpum, COGCTBEHOCT Ha
O6wuHa Kapnoso ca npuetv oT OO6LMHCKM cbBeT KapnoBo B HapyweHue Ha
MmaTepuanHaTta ypeaba OT no-Bucoka CTeneH U crneasa Aa Ceé OTMEHAT, KaTo
He3aKoHOCBLOOpa3Hu.

C ornep usxopa ot crnopa O6wuHa — Kapnoeo creaga Aa 3annatu Ha OkpbX-
Ha MpokypaTypa — lnosavs HanpaBeHWTe MO AEnoTo PasHOCKM B pasmep Ha 20
nesa 3a obHapoasaHe B [1B.

Ha ocHoBaHue 4n.194 AMK HacTosAWOoTo cbAebHO pelleHre cneasa aa ce 06-
HapogBa OT OTBETHUA OpraH W 3a Herosa CMeTKa Mo HauvHa, no kowTo e 6un obHa-
POABaH 1 OCMOPEHUSA MYy aKT.

ETo 3aLl0 ¥ Nopaau MoTUBMTe, uarnioxenu no — rope MIOBANBCKUAT

AOMUHUCTPATUBEH CBb[1 — Vil cbeTaB :

P E WL W"

OTMEHS no npoTecT Ha npokypop ot OkpwxHa MpokypaTypa — lnosaus pas-
nopeabute Ha un.21, an.1, an.2 nan.3 n Ha 4n.21a, an.4, Tinan7, T.1nT4mnHa
4n.34, an.2 ot Hapen6a 3a pega 3a ynpasreHue Ha ropckute Teputopuu, cobetee-
HocT Ha O6LwmHa — Kaprioeo, npueta ¢ Pelwenne Ne242 Ha O6wmHcku cbeeT Kapno-
B0, B3eTO ¢ MpoTokon Ne8 oT 3acegaHue Ha OOLIMHCKM CBBET, NMPOBEAEHO Ha 27.04.
2016r., U3MeHeHV 1 AonbrHeHn ¢ PelueHne Ne269, B3eTO C MpoTokon Ne9 ot 3ace-
nanue Ha O6C, nposeaeHo Ha 26.05.2016 r., kaTo HE3AKOHOCBHOBPA3HW.

OCBXOA O6wmHa — Kapnoso ga sannati Ha OkpwbxHa MpokypaTypa — nos-
avie cymara ot obuwjo 20/gsageceT/nesa pa3HOCKA No AEnoTo.

Ha ocHoBanue 4n.194 AMNK HacToAwoTo cbaebHo pel.ue%n
My B cuna, cneasa fa ce obHapoasa oT OBLWMHCKU CHBET
CMEeTKa Mo HadMHa, No KouTo e 6un obHapoaBaH U OCNopeHus

, Cnen Brn3aHeTo
apnoBo 3a Heroea

PELLEHMETO noanexu Ha obxansaHe npeg BAC Ha PB\B 14 — gHeBeH cpok
OT CbOBLWEHMETO A0 CTPAHUTE 3a NOCTaHOBABAHETO MY.

MNMPEOCEOATEN :
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